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L A Copy of an Ancient Chirograph, or Goti* 
vtyznct of Tart of a Sepulchre, cut in Marble^ 
lately brought from Rome, and now in the T^of 
feffion of Sir Hans Sloane, Baf. R. S. Tr. with 
fome Obfervations upon it by Roger Gale, Efyy 
F.T.R.& Tr.R.S. 

I Dijs Manibus 

jfc Marci Herennij 

3 Proti, vixitannos viginti duos 

4 Menfes duos. Dies quinque, fecerunt Parcntcs 
f Marcus Herennius Agricola et 

6 Herennia Lacena Filio. 

7 Chirographum. Ollarla numero quatuor 

8 Cineraria quinquaginta tria intrantibus par- 
p te teva qux func in monumento 

ID Titi Flavij Artemidori, quod eft Via 

1 1 Salaria in agro Volufi Bafilides 

iz lentibus ab Urbe parte fiaiftra, Do- 

1 5 nationis caufa Mancipio acccpit 

14 Marcus Herennius Agricola de TitoFlavio 

If Artemidoro Seftercio nunimo Uno, Libripende Marco 

16 Herennio Jufto, Anteftatus elt Tiberium 

17 Julium Erotem: Inque vacuam 

18 Poffeffionem earum ollarum 

ip Et Cinerariorum Titus Flavius Arte* 
20 midorus Herennio Agricolas ire 
zi Aut mittere, ofiaque inferre per- 
zt mifit, facrumque quotiens face- 

23 re vellit Herennius Agricola 

24 Heredefve ejus permilit, ClavifVe 
2f Ejus monumenti poteftatem faftu- 
z6 rum fe dixit, doiumqtic malum 

27 Huic rei abefle afuturumque : 

28 Se haec rede Dari, fieri praeftari- 
zp.que ftipulatus eft Marcus Herennids 

30 Agricola, fpepondit Titus Flavius 

3 1 Artcmidorus. A£tum 1 8"^ Kakndas Januarij 

32 Caio Calpurnio Flacco* Lucio Trebio 

33 Germano COS. 
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THIS Marble, lately arrived from Rome^ and 
now rcpoficed in the noble Murxura of Sir Hans 
Sloane^ is a moll valuable Piece of Antiquity, as 
exhibiting a compleat Formula of a Chirographs 
or Conveyance of one Parr of a Burying-Piacefroai 
one Fatnily to another, but neither of them of any 
Note, feeming by their ^'^gnomina to have been 
only Ltbertt^ or defcended from fuch. Agricola 
indeed is a Roman Name, but thole of his Wife 
Ldcena^ and his Son'TrotuSy are both Greek. 

By this Chirograph (Line 7th, Stb, &c.) He- 
rennius ylgricola obtains from Titus Flavius Ar-- 
temidorus, a Right to four Ollaria^ which were 
Niches ox Repofitories^ wherein they placed Cine-- 
raria^ ^rns^ or Vejftls of Stone^ox Earthy ecu- 
taining the Aihes of the Dead, and were here in 
Number Fifty- three. 

Fabretti'^xVid.^tA takes i\\^ Cinerar-ia- to have 
been Niches for receiving and keeping ^rnas 
lapideas 5 but Gutherius de Jure Manium 
(Lib. II. c. 24.) tells us, that O/^/^n^ oll£ a Cine- 
rarijs in eo differ unt^ quod ha Cineres^ ilia o(fa 
exciperent. BcTides, if they were Niches^ or the 
fame as Ollaria^ the m-entioning of them, as in this 
lofcription^ would be an uninteiligibie Tautology ; 
and Spon (in his Mif<:elL Antiq, Erudit, p. 290. ) 
gives us the following Infcripticn, which leems to 
put the Matter out of Difpute. 

Romay in Operculo Vajis. 

CINERARI VM 
GEM ELL. ill. A EL I 
MARC LET JP HI LIP PL 

' Infciipt. ant. inasdibus pat. p. j6, 17. 

From 
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From both which Authorities it is evident, that 
the Cineraria were Fafa^ and not Repofitories 
for them. 

This Monument was fituated on the left Side of 
the Via Salaria, which ran to the North-weft of 
Rome from the Torta ColUna. It flood in the 
Ground of Volufms BafiUdes^ and the Confidera- 
tion for the Conveyance of it is one Sejierce. It 
is very ufual in fepukhral Infcriptions to find the 
Monument of one Family in the Field of another, 
the Proprietor of the Monument referving the 
Right of that to himfelf when he fold the Ground ; 
or purchafing fo much Ground from the Owner 
as was fufBcient for ereding the Monument. 
All Sepulchres, when once a Body was inter- 
red therein, were efteemed as Religious and Sa- 
cred, and were not to follow the Poffeflion of the 
Field. 

Millepedes in front e^ tre centos cippus In agrum 
Hie dabaty Haredes monumentum ne fequeretur. 

Hor. I . Sat. 8 . 

Linen. BaJiUdes is a Blunder for Bajilidis in 
the Genitive Cafe j and we Ihafl meet with more of 
them before we get through this Infcription. 

Line 11,12. The Words T)onationis caufa man^ 
cipio accepit M. Herennius Agricola de Tito Fla- 
vio Ar time dor US N. L are to be read Sejfertio 
Nummo Vno^ as is evidently demonftrated from 
the following Infcription, where you have alfo the 
reft of the Words of this Form of Conveyance. 
There is likewife iii Gruter * an fnfcription, wherc- 

* p. DCCCCLVI. 4. 

E e a ill 
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In the Words SESTERTIO NUMMO UNO are 

cxprefs'd at length. 

HQC. MONVMENTVM. SIVE 
SEPVLCHR VM. CVM. AREA. SVA 
T.FVFICIV S. FELIX. DE 
IVLIA. RVFINA. DONATIONIS 
£AVSA. MANCIPIO. AGGEPIT 
ITS. N.VNO. aVOD.COMPARAVIT 
FVFICIAE. AMPLIATAE 
CONiVGI CARISSIMAE, &c. 

They were Verba folennia/T>onationis vel All- 
enationis caufd qu£ fiebat fer Mancipiu}^,, This 
Mancipation was often a fidjitious Sale of a thing, 
to make the Donation of it valid, as in this Cafe: 
And the Mention of one Sederce given for it^ is 
only "Diets gratia^ much like our Form in Leafes 
for putting into PoHeirion, In c on Ji deration of jive 
Shillings In Hand f aid. Frequent Examples occur 
of this Practice, as in the Infcription jufi: now 
quoted from Fabretti^^ and others in the fame 
Author ; and in Gruter ( p. dcccclvi. 4. and 
MLxxxi. r.) which latter is a compleat Formula 
of a like fepulchral Conveyance as this, but of a 
later Time, and not fo well preferved ; it beiogexe- 
cuted when the Emperor Trebonlanus Gallusy and 
his Son Volufianus^ were Confuls, A. D. 252 j and 
ours probably, as will be fliewn hereafter, during 
the Reign of Seplmlus Severtts. 

» Infcript, ant. in sed. pat. p. 50. 

Lme 



Line i5r.) LIBRJ PENDE is cut in our Marble 
as two diftind Words, as here reprefented, though 
in reality it fliould be but one, and fignifies the 
Perfonthat weighed or counted over the Money to 
the Seller : It lliould be read LIBRIPENDE, than 
whom there could not be a more proper V/itnels to 
the Purchafe. At the beginning of the Roman State 
their Money was uncoined, and called Ms rudeT, 
or ^^^^'^5 therefore paid by Weight ; whence comes 
the Word Libripens. Under Servius Tullius 
their fixth King, it begun to be coined, and paid 
by Tale ; but the Pcrion who counted it over to 
the Receiver, ftill retained his primitive Appella- 
tion. Almofl every confiderable Town had its 
Ltbrifendes, Perfons of Skill in Money- Affairs, 
to deter;nine Conrroverfies about the Value 
of it. 

An Infcription in Gruter (p.MCxv. i.) is a 
flrong Evidence of this : It was found at Nola \\\ 
Campania^ and fliows they had two Lib ipendes 
there appointed by publick Authority. 

T. VEDIV S. T. R 
T. V^ITORIVS. GN. F 
II. VI RI 

LIB RIPE NDE.S 
EX. D D. 

This Name they had, ^ia lihram aneam tene^ 
bant qua nummos penderent ; 

Libra mercatus ^ Mre. Hor. Epift. II. !• 

Aad 
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And hence we have the Words Stlfendtum^ T>}/^ 
fendium^ Exfenfey and the like. In Apulelus^s 
Metamorph. Book Xth, is the following pailage : 

• Seine forte aliquis^ inquam^ ijiorum quos of* 

fers Aureorum^ Nequam vel Adulter repertatur^ 
in hoc ipfo facculo conditos eos anntdo tuo j^ranota^ 
donee altero die Nummulario jpr^fente comproben- 
tur^ where this Nummularius feems to be the fame 
^s theLibrij>ens,\vho was generally called in to count 
over and examine the Money at Paymentsfor Pur* 
chafes, though fometimes a private Perfon or Friend 
to the Parties might probably perform this Office 
for them, and be an Evidence, upon Occafion, to 
the Fads : To which end alfb they ufed to ad- 
hibit another Witnefs^ as Herennius Agricola docs 
here, who was one Tiberius Julius Erotes^ and 
foraetimes they added five more. The Form and 
Manner of doing it, was by asking a By-ftander, 
Licetne antefiart ? If he confented, the Demandant 
touched, or pulled, the lower Part of his Ear, as a 
Memorandum of what pafTed ; whence Horace in 
his IXth Satire, 

cafu njenit obvius illi 



jidverfariusj ^ quo tu turpijfime ? magna 
Exclamat voccy & Licet Anteflari ? ego verb 
Oppono Auriculam — 

By the Law of the XII Tables, if he that was 
called to teftify in this manner, or the Libripens 
refufed afterwards to give his Evidence in the Cafe, 
they were adjudged infamous. A, Gel. 1. xv.c. 14. 
Line 18.) EAR VM OLLARVM feems to be 

aMiftakeforEORVM OLLARIORVM. 

Line 
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Line no to 27.) aire Covenants ufiial upon this 
Occafion, as may be feen in the hke fepulchral Con- 
trails, particularly the before-mentioned in Gruter 
(p. MLXxxi. I.) and many other Donations and Or- 
ders about Monuments in his volaminous Collecti- 
on ; as alfo in Fabretti^ and Retnejius, 

Line x8.) SE feems to have been a Blunder of 
the Marmorarius fox SIB I, SE DARl being 
perfedly ungrammaticaL But in the Contract afore- 
faid, given us by Gruter y the Words run> T)e ea 
re dolum malum, abejfe^ afiittirumque a te^ Harede 
tuo, ^ ab bis omnibus ad qtios ea res j[>ertinebit^ 
hac SI C recfe dari^ fieri, ^r£Jtartque fiipulatus 
eft ; which inclines me rather to believe, that S E 
in ours ought likewife to have been SI C. There 
are many palpable Miftakes in it, as I have before 
obferved, as in Line the 23dVELLlT for VELITj 
and CL/WiSVE for CLAV.SQVE, in the a4tb. 

The Roman Lawyers rell us. that Sttpidatto eraf 
Interrogatio cert is ^ folennibtifqtic vcfbis concefjta ; 
^ apta^ confentaneaque refponfj)^ ^^^/^/i?i fpondes? 
fpondco Dabis? Do. This is fuHy confirmed 
both in ourSj and toe Grntetian Contrad, 
(p. MLXXXI. I.) Stipulatus eft Marcus Herennins 
Agricola : Spepondit T. Flavins Artemidortis : 
In the latter Stipntatus eft Licinius Timo-- 
theus : Sfepondit Statia Irene. The learned 
Mr. Matt aire obierves from yf////!^j Gellius (Lib. 
vii, c. 9,) that ancient Authors ufcd e inftead 
of Oy m thoie Verbs which have a Fveduphcatioa 
[iV/ J>r£.terito tempore']^ as memordij pepofci^ Jpe-* 
pondij for momordiypopoft:i^fpopondi^ ufed by more 
modern Writers i io vhat SPEPONDIT is no Mi- 
ftake, but an Archaifmus, as .may be the Word 
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lENTIBVS in the ixth Line 5 though it has not 
had the good Fortune to have been remarked, as 
the latter. lens in the Nominative Cafe was ufed 
more than once by Cicero j and though he dedines 
it, hke all other Authors now in being, Euntisy 
kuntt^ &c. yet it might originally have been de- 
clined lentisy Jenti ; but as there is now no Au- 
thority, extant to warrant it, this muft pafs as meer 
Conjedlure. 

Line 3 a.) There are no fuch Names to be found 
in any of the ¥ajtt Confulares as C. Calpurnius 
Flaccus and Lucius Trebius Germanus ; fo they 
muft have been not the Confutes Ordinarij of the 
Year, but SuffeSit. It is very ftrange that the 
Romans fhould fo long adhere to this troublelbme 
and uncertain Method of Computation by Years 
of their Confuls, fince they had frequently feveral 
Pairs of them in the fame Year, efpecially after they 
fell under the Imperial Government. Some reckon- 
ed by the ordinary Confuls, who came into their 
Office upon the firfl of January^ about 600 Years 
after the building of Rome ; for 'till that Time the 
Month of their entring upon that Dignity was not 
fix'd; and others computed by the SuffeSiu who 
might come in feveral Months after, as Vacancies 
happened,or as they were appointed by theEmperor, 
tho' their Names were feldom inferred in the Fajil. 
Befides this, it was impoflible for any Man to re- 
member how many Years were elapfed from the 
prcfcnt Time upwards, to fuch and fuch Confuls, 
without Tables of their Succeffion, or having Re- 
courle to Ibme other iEra, as the A. V. C. anno 
"Vrbis condit^y which they do not feem to have 
much regarded. 

la 
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In Grater (p. xlvi. 9.) is a long Infcriptioa, 
mentioning TREBlVS GERMAN VS, (though not 
as Gonial,) in the Reign of Septimius Se'verus ; 
and another (p. ccclxxxii. 7>) of C CALPVR- 
NIVS FLACCyS : If thefe Mep were theConfuls 
here referred ta, t% they might be, the Age of our 
Marble \vill be tfoertained Within a few Years, 

The Stone is turned with an Arch at Top 5 the 
whole Length of it is 27 Inches and a half-, the 
Breadth at the Bottom of it is ten Inches and a half, 
and at the Bafe of the Arch tw^elye Inches and a 
quarter, it widening gradually upwards. The 
Letters are cut in a fmali indifferent CharacSleri 
that of the E and theF are remarkable, being always 
formed in this manner E, f, * It was probably placed 
over or between the four Niches^ or OLLARIA 
granted to M. HerennlusAgricola in this Monument 
by T. flavins Artemidortis^ in order to declare and 
affert the Right and PofTeffion of them to the for- 
mer, and his Family, 'till they were all filled. 
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Ai will appear hy examining th$ engraved Copy of it in the t^latefn* 
fixed to this franfaSlien, which is taken very exa/ily to all the DlmenjiGm 
by a Seal of half the cripml Siz,e» 
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M-H£R£jVAJJ 

Mil DVJ^fCffiVNTPARENTFi^ 

Tf lAEVA Q^^ESvTvrriNMOIVVMf Nib 
T/LAVl ARTEMIDORf Qi/OD EST VI A 
5ALARIA IMAGRO VOiySi BASlllDfS 
1EIVTJBV5ABVRBF PARr£5lWfSrRAD0 
Is/ATfOM^ CN/SA MA^fClP(0 ACCEPiT 
M^HERElVMVi AGRICOIADEP/LAVIO 
ARTEMlBORoTCN-r If BRj PEND^M- 
HIKENNIO JV^TOANTE^TATVSfjPTI 
fVLl VM-EROTEM INQYE VAC VAM 
POSSESSIONEM fARVM OLIARVM 
ET CI]VERARlORVA\T/LAVfV5^ARlE 

AAIDORV^^HERENNlOAGRlCOiElRE 
AVTMITFEREOSSAQYEIN/FRREPFl 

REVELLITHERENNIV^AGRLCOLA 
HEREDFSVEFFVS'PPRMlStrrrAVf^Vr 
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REVELLITHFRENNIV^AGRLCOLA 

HEREDfSVEErV^PffvMlSirciAVfSVE: 

E i V 5^M ON VMElV F I POTE^ TAT E M/AC IV 

RVM^'EDIXITDOLVMO^EMALVM 
HViCRElABES5F/yVrvilVMaYE 
5fHAECRFCTEDARlf/fRIPRAESrARf 
QyESr[PVLATVSE5T«M'HERFNNlVS 

AGRlCOLA^'PE-pONDlTr/'IA.VIVS 

ARTEMlD0RV5ACr*XVIUK[A]VVAR 
OCALP VRNIO /LACCOL'^TREBJO 

3^1; GERMANO (oS 




PROTf'VA^XXfl 

M 11 DV^£aB'HB\8ENTE-V 

WcS ER/A'NIVyAGRrCOlAEI ; 
HERfNNIA LACEN/^/ltrO 

KfAEVA QVESVNTINMONVAiftCto, 
ryiUVl ARTEMIDORroVOD EST VI A 
Sy^LARlA INAGROVOtPyi BASlllDES 
lEwriBVjABVRBE PARrf SINISERABol 
WATIOWrs CKVSA MANC1PI0 ACCEPIT' 
M-HERENMVSACRICOIADEP/IAVIO 
AfilEMIDORoTON-r KBRj PENBfM- 
HEKEMNIO IV^TOAI^rE^TAIVSESr-TI 
IVLIVM-ERorfM INQVE VACVAM 
POSSESSIONEM EARVAl OlEARVM 
ETCIWERARlOKVA\T/LAVIVi-ART.E 
MIDORVSHERENNIOAORICOIEIRE 
AVTMITEER EOSSAQYE 1 WERR E P ER 
MlSITSACRVMOJ/EOyOri [NS>ACE 
REVELLITHERENNIVSAORICOLA 
HEREDESVEEIVSPfRMISirciAVISVE: 
EIVSMONVME?iriPOTESrATEA\MCIV 
RVAISEDIXIrDOLVMcaiEMALVM 
HVICREIABESSEA^rvRVMOVE 
SE.'IAECRfCTEDARIf/ERIPRAESrAKI 
QVESrlPVLATVSESrMHERENNIVS 
AGRlC0LA:,-pEP0NDIT-r->'EAVIVS 
ARTE A^IDOaVS ACT' XVlliklANVAR 

C-CALPVRNIO /LACCOL'TREBIO 

GE RMANO eS 



